IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVID G PEREZ : CIVIL ACTI ON
V.
W LLI AM YOUNG NO. 99-2876

MEMORANDUM CORDER

Plaintiff asserts a claimunder 42 U S. C

8§ 1983 for an alleged violation of his Ei ghth Anmendnent rights.
Presently before the court is defendant's Mdtion to Dismss for
failure to state a claim

As alleged in the conplaint, the pertinent facts are as
follow. On March 9, 1999, plaintiff was transported by Oficers
Jackson and WIIliam Young from SCI Chester, where he was housed,
to a doctor’s appointnment in Norristown. A prison doctor had
i nformed defendants that plaintiff should be restrained with
pl astic rather than regular netal handcuffs because of a
sensitive condition in his hands. Oficer Young neverthel ess
pl aced plaintiff in regular handcuffs during the two hours he was
inintake prior to leaving for Norristown and he was kept in
these cuffs during his transport to and from Norri st own,
including a fifteen mnute personal stop at a bank where
def endant wi t hdrew sone noney. Plaintiff constantly conpl ai ned
to defendants before and after |eaving the prison that the
handcuffs “hurt” his hands and were causing “much pain.” The

defendants did nothing in response to these conplaints. During



the transport back to SCI Chester, plaintiff asked to have the
handcuffs renmoved. The officers did not do so.

The unnecessary and wanton use of force by prison
officials to inflict pain upon a prisoner constitutes cruel and
unusual punishnment in violation of the Ei ghth Arendnent. See

Hudson v. MM Ilian, 503 U S. 1, 3 (1992); Witley v. Al bers, 475

U S 312, 319 (1986). To sustain an Eighth Anendnent claim a
plaintiff nust show that the defendant acted with a sufficiently
cul pable state of mnd and that the all eged w ongdoi ng was
sufficiently serious to establish a constitutional violation.
Hudson, 503 U. S. at 7.

In addressing a claimfor use of excessive force, the
focus is on whether force was applied in a good-faith effort to
mai ntain or restore discipline or maliciously and sadistically to
cause harm Hudson, 503 U S. at 6-7. Factors to be considered
i nclude the extent of injury suffered by an inmate, the threat
reasonably perceived by responsible officers, the need for
application of force, the relationship between that need and the
force used and any attenpt realistically to avert the use of
force. 1d. at 7.

There is no Eighth Anendnent violation for a de mnims
use of physical force, provided such force is not “repugnant to

t he consci ence of mankind.” Hudson v. MMIlian, 503 U S. at 9-

10. “Wien prison officials maliciously and sadistically use



force to cause harm contenporary standards of decency always are
violated. This is true whether or not significant injury is
evident.” |d. at 9.

Thus, “the absence of significant resulting injury is
not a per se reason for dism ssing a claimbased on all eged
want on and unnecessary use of force against a prisoner.” Brooks
v. Kyler, 204 F.3d 102, 108 (3d Cr. 2000). The “use of wanton,
unnecessary force resulting in severe pain” is actionable. |d.
at 109.

The transport of prisoners outside of a correctional
institution poses security risks which clearly justify the use of

handcuffs or other appropriate restraints. See, e.g., Fulford v.

King, 692 F.2d 11, 13-14 (5th Cr. 1982). This, however, does
not end the matter.

Fromplaintiff’s allegations and i nferences reasonably
drawn therefrom it appears that defendant deliberately
di sregarded the direction of a prison doctor to use a type of
handcuff which would not exacerbate a condition of his hands
maki ng hi munduly sensitive and ignored his conplaints of pain
while he was in intake prior to leaving the institution. One can
reasonably infer that the prison doctor would not have prescribed
t he use of plastic handcuffs unless they were in fact avail abl e.
It is possible that defendant can show such cuffs are not

sufficiently secure or reliable for a trip outside the prison,



but plaintiff need not allege otherwise to survive a notion to
di sm ss.
The cases relied on by defendant are unavaili ng.

Chanbers v. Sinonet, 56 F.3d 77 (10th GCr. 1995) is an

unpubl i shed summary affirmance of the dismissal of a § 1983

Ei ghth Amendnent claim The plaintiff had a |litany of conplaints
about the safety and confort of his transportation by van between
prisons including hard seats, crowding, sporadic air
condi ti oning, an absence of safety belts and “extrenely tight”
shackl es and cuffs.

Wesson v. (gl esby, 910 F.2d 278 (5th Cr. 1990),

deci ded prior to Hudson, affirnmed the dism ssal of an excessive
force claimbecause of the absence of an allegation of “serious
or permanent injury.” ld. at 283.

Def endant m scites Pearl v. Rhodes, 711 F.2d 868 (8th

Cr. 1983) for the proposition that “swelling and bl eeding as a
result of tight handcuffs is not a serious injury and is not an
Ei ghth Anmendnent violation.” |In fact, the Court affirned a grant
of summary judgnent on the ground that the allegations regarding
tight handcuffs were belied by the plaintiff’s adm ssion “the
cuffs were | oose enough for a finger to be placed between the
cuffs and his wist.”

Knox v. McGnnis, 998 F.2d 1405 (7th Cir. 1993)

i nvolved a grant of sunmmary judgment on the ground of qualified



immunity. 1In discussing the use of the challenged restraint, the
Court quoted fromFulford to enphasize the | ack of evidence that
this restraint caused significant pain or that the disconfort
which did occur resulted “either deliberately, as punishnent, or
m ndl essly, with indifference to the prisoners’ humanity.” |d.
at 1410.

Al so, the issue presented here is not the need for a
type of restraint which is inherently disconforting, but the
unnecessary use of a painful neans of restraint when an
alternative is available and specifically prescribed by a prison
physi ci an.

Defendant’s reliance on 42 U S.C. 8§ 1997e(e) is also
unavai ling. Physical pain wantonly inflicted in a manner which
viol ates the Eighth Anendnent is a sufficient “physical injury”
to permt recovery under § 1983. Plaintiff also has not pled a
claimfor enotional or nental injury.

It does not appear beyond doubt fromthe face of the
conplaint that plaintiff can prove no set of facts consistent
with his allegations which would entitle himto relief.

ACCORDI NG&Y, this day of June, 2000, IT IS
HEREBY ORDERED t hat defendant’s Modtion to Dismss (Doc. #9) is
DENI ED

BY THE COURT:

JAY C. VWALDMAN, J.



